Cl VIL SERVI CE COW SSI ON M NUTES
JANUARY 21, 2004

A neeting of the Gvil Service Conm ssion was held at 2:30 p.m, in Room 358
at the County Adm nistration Building, 1600 Pacific H ghway, San D ego,
Cal i forni a.

Present were:
Barry |. Newman
Sigrid Pate
Marc Sandstrom

Gordon Austin
A Y. Casillas

Conprising a quorum of the Comm ssion

Support Staff Present:
Larry Cook, Executive Oficer

Ral ph Shadwel |, Seni or Deputy County Counsel
Selinda Hurtado-M Il er, Reporting

Approved
Civil Service Commission

February 4, 2004



Cl VIL SERVI CE COW SSI ON M NUTES
JANUARY 21, 2004

1:30 p.m CLOSED SESSI ON: Di scussi on of Personnel WMatters and Pendi ng
Litigation

2:30 p.m OPEN SESSI ON: Room 302/ 303, 1600 Pacific H ghway, San Di ego,
California 92101

Di scussion |ltens Cont i nued Referred W t hdr awn
1,9, 10, 11,12, 13, 16, 17 14
COWENTS: Mtion by Pate to approve all itens not held for discussion;
seconded by Casillas. Carri ed.

AYES: Newman, Pate, Sandstrom Casill as

NCES: None

ABSTENTI ONS: Austin

ABSENT: None

CLOSED SESSI ON AGENDA
County Adm nistration Center, Room 458
(Notice pursuant to Government Code Sec. 54954. 2)
Menbers of the Public nay be present at this
| ocation to hear the announcenent of the
Cl osed Sessi on Agenda

A Comm ssioner Pate: Rena Willenius, Esq., on behalf of
Jacquel i ne Langston, fornmer Recreation Therapy Aide, appealing an
Order of Term nation and Charges fromthe Health and Human Servi ces
Agency (HHSA) .

B. Commi ssi oner Pate: \Wendell Prude, SEIU Local 2028, on behal f
of Annie Brown, forner Internediate Oerk Typist, appealing a Final
Order of Renoval and Charges fromthe HHSA

C. Comm ssi oner Newran: Guy Munshower, Buil di n% | nspector |1,
alopeal_l ng an Order of Suspension and Charges fromthe Departnent of
Pl anni ng and Land Use.

- REGULAR AGENDA
County Adm nistration Center, Room 358

NOTE: Five total mnutes will be allocated for input on Agenda itens unless
additional tinme is requested at the outset and the President of the
Commi ssi on approves it.

ELECTI ONS

f1. El ecti on of President and Vice-President of the Gvil Service Comm ssion
or 2004.



Mtion by Casillas to nomnate Pate as President; seconded by
Austin. Carried.

AYES: Newman, Pate, Austin, Casillas
NCES: None

ABSTENTI ONS: Sandstr om

ABSENT: None

Mtion by Austin to nom nate Sandstrom as Vi ce-President; seconded
by Casillas. Unaninously Carried.

M NUTES
2. Approval of the Mnutes of the regular neeting of Decenber 17, 2003.

Comm ssi oner Sandstrom requested that the vote on page 2 of the
Mnutes re Item No. 6 reflect that he favored renoval of the
appeldl gnt from his class and position. M nutes approved as
amended.

CONFI RVATI ON OF ASSI GNVENTS

3. Comm ssi oner Sandstrom Patricia Peel, Admnistrative Secretary I,
appeal ing an Order of Suspension and Charges fromthe HHSA

Confi r med.
4. Comm ssi oner Newman: Donna O ar k- R chardson, SEIU Local 2028, on behal f
of Marjorie Bramwell, Public Health Nurse 11, appealing a Final O-der of
Suspensi on and Charges fromthe HHSA

Confi r med.
5. Comm ssioner Casillas: Gail Dunford, Detention Processing Technician,

appealing an Order of Pay Step Reduction and Charges from the Sheriff’s
Depart nent .

Confi r ned.

6.  Conmi ssioner Austin: Everett Bobbitt, Esq., on behal f of 2004-01", Deputy
Sheriff-Detentions/Courts, appealing an Order of Term nation and Charges from
the Sheriff’s Departnent.

Confi r ned.

7. Conmi ssi oner Sandstrom Everett Bobbitt, Esq., on behal f of 2004-02,
Deputy Sheriff-Detentions/Courts, appealing an Order of Termnation and
Charges fromthe Sheriff’s Departmnent.

Confi r ned.

REASSI GNVENTS

8. Conmi ssi oner Austin: Donna C ark-Richardson, SEIU Local 2028, on behal f
of Mario Nava, Park Maintenance Worker, appealing an O der of Suspension and
Charges fromthe Departnment of Parks and Recreation. Conm ssioner Pate was
originally assigned.

Confi r ned.



DI SCI PLI NES
Fi ndi ngs

9. Comm ssioner Pate: Rena Wllenius, Esq., on behalf of Jacqueline
Langston, forner Recreation Therapy Aide, appealing an Order of Term nation
and Charges fromthe HHSA

FI NDI NGS AND RECOMVENDATI ONS:

Enmpl oyee was charged with Cause | — Inefficiency (absences w thout
aut hori zed | eave); Cause Il — Absent w thout authorized | eave; Cause |11
— Dishonesty (asked a coworker to conplete an in-service quiz on her
behal f); Cause |V — Insubordination; and Cause V - Failure of good
behavi or. Appellant had an extended history of absenteeismfor various
al l eged reasons. The Agency provide Appel lant with nunerous
opportunities to decrease her absenteeism by giving her perfornmance
i nprovenent plans, counseling and progressive discipline. Though it
appeared that sone of her recent absences may have been related to
recent tragic famly events, several absences appeared unrelated to
t hose events and provided a sufficient basis to uphold her term nation
from Agency enploynment. The Departnent proved all of the charges
contained in the Order of Term nation and Charges. Enployee is guilty
of Causes I, Il, I1l, IVand V. It is therefore recommended that the
Order of Term nation and Charges be affirned; that the Conm ssion read
and file this Report; and that the proposed decision shall becone
ef fective upon the date of approval by the Cvil Service Comm ssion.

Motion by Pate to approve Findings and Reconmendati ons; seconded by
Austin. Carried.

10. Commi ssioner Pate: Wendell Prude, SEIU Local 2028, on behalf of Annie
Brown, fornmer Internediate Clerk Typist, appealing a Final Order of Renobva
and Charges fromthe HHSA

FI NDI NGS AND RECOMVENDATI ONS:

Enploree was charged with Cause | - Violence and Threats in the
Wr kpl ace (physical altercation with co-worker); Cause ||l — Profanity;
Cause Il — Conduct unbecom ng an enpl oyee; Cause |V — Failure of Good

Behavior; and Cause V — Acts inconpatible with public service. Wile
normal Iy Enpl oyee's exenplary performance and attendance record would

rovide sufficient cause to mtigate the discipline shy of termnation,
er conduct in this one incident was so violent and dangerous, it
warrants term nation under the County’s zero tol erance policy regarding
threats and violence in the workplace. The Departnment proved all of the
charges contained in the Final Order of Renoval and Charges. Enployee
is guilty of Causes I, IIl, Ill, IVand V. It is therefore recomended
that the Final Oder of Renoval and Charges be affirnmed; that the
Commi ssion read and file this Report; and that the proposed decision
shal | becone effective upon the date of approval by the Cvil Service
Comm ssi on.

Motion by Pate to approve Findi ngs and Reconmendati ons; seconded by
Casillas. Carried.

11. Comm ssioner Newran: Quy Mnshower, Building Inspector |l, appealing an
O der of Suspension and Charges fromthe Departnent of Planning and Land Use.

FI NDI NGS AND RECOMVENDATI ONS:



Enpl oyee was charged with Cause | — Inconpetency; and Cause |l -
| nefficiency. The hearing was duly noticed and cane on for hearing on
Decenber 17, 2003.

The Appellant did not appear for the hearing in person or through a
desi gnated representative. The Conm ssion determ ned that the Appellant
abandoned his appeal. It is therefore recomended that the O der of
Suspensi on suspendi ng Aﬁfellant for ten (10) working days be affirned,
that the Comm ssion read and file this Report; and that the ﬁroposed
deci sion shall becone effective upon the date of approval by the G vil
Servi ce Comm ssi on

Motion by Newran to_aeprove Fi ndi ngs and Recommendat i ons; seconded
by Sandstrom Carri ed.

Comm ssioner Austin asked if the level of discipline could be
increased due to M. Minshower’s non-comunication with the
Comm ssion. Comm ssioner Newman took the matter under subm ssion
and requested that the above Mtion and Second be tabled until he
could reconsider the Ilevel of discipline. Sandra Boyer

representing the Departnent, requested that the Comm ssion concl ude
this matter with the recommendation stated in the Findings and
Recommendations. In light of this request, the Mdtion to approve
t he above Fi ndi ngs and Recommendati ons was voted upon and carri ed.

DI SCRI M NATI ON

Fi ndi ngs
12.  Comm ssioner Sandstrom Stacie Nel daughter, Deputy Public Adm nistrator-
GQuardian Il, HHSA, alleging disability and retaliation discrimnation by the

HHSA.
FI NDI NGS AND RECOMVENDATI ONS:

At the regular neeting of the G vil Service Comm ssion on Cctober 22,
2003, the Commi ssion appointed Marc Sandstrom to investigate the
conpl aint submtted by Conplainant. The conplaint was referred to the
Ofice of Internal Affairs for investigation and report back. The
report of O A was received and reviewed by the Investigating Oficer
who concurred with the findings that there was no evidence to support
Enpl oyee’s allegations of discrimnation based on disability and
retaliation and that probable cause that a violation of discrimnation
| aws occurred was not established in this matter. It is therefore
recommended that this conplaint be denied; that the Comm ssion approve
and file this report wwth the appended O A Final Investigative Report
wth a findings of no probable cause that Conplainant has Dbeen
di scrim nated against on any basis protected by law, and that the
proposed decision shall becone effective upon the date of approval by
the Gvil Service Conmm ssion.

Commi ssi oner Sandstrom stated that in reviewng the report from
OA it appears that the Agency went to extrenme neasures to be
sensitive to Ms. Nel daughter’s condition, and to find appropriate
accommodati ons for her. He commended the Agency and added that
hopeful |y accomopdations can be found, which will require the
cooperation of Ms. Nel daughter.

Mtion by Sandstrom to approve Findings and Recommendati ons;
seconded by Casillas. Carried.



13. Comm ssioner Casillas: Stephine M Wlls, Esq. on behalf of Sue Tiu,
Child Support O ficer, Departnent of Child Support Services (DCSS), alleging
di scrim nation based on race, national origin and disability, as well as
retaliation and harassnent by the Departnent of Human Resources (DHR) and the
DCSS. (See No. 14 bel ow.)

FI NDI NGS AND RECOMVENDATI ONS:

At the regular neeting of the Cvil Service Comm ssion on August 20,
2003, the Conm ssion appointed A Y. Casillas to investigate the
conpl aint submtted by Conplainant. The conplaint was referred to the
Ofice of Internal Affairs for investigation and report back. The
report of OA was received and reviewed by the Investigating Oficer
who concurred with the findings that there was no evidence to support
Enpl oyee’ s al |l egations of discrimnation based on race, national origin
and disability, as well as retaliation and harassnment, and that probable
cause that a violation of discrimnation |aws occurred was not
established in this matter. Conpl ainant also raised issues regarding
havi ng been placed on Conpul sory | eave. It is therefore recomended
that this conplaint be denied; that Ms. Tiu s Conpul sory Leave appeal be
continued to the Conm ssion’s next neeting; that the Comm ssion approve
and file this report wth the appended O A Final Investigative Report
with a findings of no probable cause that Conplainant has been
di scrim nated against on any basis protected by law, and that the
proposed decision shall becone effective upon the date of approval by
the Gvil Service Conmm ssion.

Mot i on b% Casillas to approve Findings and Recommendations;
seconded by Austin. Carried.

COVPULSORY LEAVE

Appeal s

14. Stephine M Wlls, Esq. on behalf of Sue Tiu, Child Support Oficer
aBpeallng Ms. Tiu placement on Conpul sory Leave by the DCSS. (Held in
abeyance pending the outcone of Ms. Tiu s discrimnation investigation. See
No. 13 above.)

RECOMVENDATI ON:  Conti nue to the next Comm ssion neeting.
Conti nued.

SELECTI ON PROCESS
Fi ndi ngs

15. Kathy V. Degoyler, appealing the removal of her nane by the DHR fromthe
enpl oynent |ist for Deputy Sheriff-Detentions/Courts.

RECOMMVENDATI ON: Ratify. Appellant has been successful in the appellate
process provided by Gvil Service Rule 4.2. 2.

l[tem No. 15 ratified.



| NVESTI GATI ONS
Request s

16. Martin Brauer, Antonio Loo and John Peterson, Facilities Technicians, HHSA
requesting a Rule Xl investigation into their allegations of an ongoing pay
inequity in their classification as conpared to the Buil ding Mai nt enance Engi neer
class. Also, requesting a Rule Xl investigation into the personnel practices of
the DHR and the HHSA related to their handling of Messrs. Brauer, Loo and
Peterson’s request to renedy the alleged pay inequity. (Continued from the
Comm ssion’s neeting of Decenber 17, 2003.)

RECOVMVENDATI ON:  Deny Request.

Prior to the parties addressing the Conm ssion, President Newran requested
that Larry Cook, Executive Oficer, explain Staff’s recomrendati on above.
He explained that the CSC may have involvenent with classification, but
does not have authority over conpensation issues. Staff does not believe
that an investigation under Rule XI has nerit. Therefore it is recommended
t hat enpl oyees’ request for a Rule Xl be deni ed.

John Peterson, one of the enployees requesting an investigation,
addressed the Comm ssion. He gave a brief overview of the actions that
have taken place since 2002 regarding the above matters. Dennis Floyd,
Deputy County Counsel, spoke briefly and said that he concurs with the
coments of Executive Oficer.

Wendel | Prude, SEIU Local 2028, stated that the Union is the sole
representati ve of enployees and that they should have cone to the Union.
M. Prude offered that he has dealt with this sane issue nmany tines and
very often these issues have been resolved in favor of the enpl oyee.

Carlos Arauz, Drector DHR reiterated that the Union is the sole
bargai ning representative, and that Messrs. Brauer, Loo and Peterson are
represented by Local 2028. Conmm ssioner Sandstrom asked M. Arauz if back
pay could be given to the enpl oyees, retroactive to March 2001. M. Arauz
expl ained that pursuant to the Conpensation Odinance DHR is unable to
retroactively increase salaries, however, he would look into the matter

Motion by Sandstrom to approve Staff Recommendation; seconded by
Austin. Carried.

OTHER MATTERS
Ext ensi on of Tenporary Appointnents
17. Departnent of Agriculture Wights & Measures

1 Insect Detection Specialist |I (Benjam n C arke)
RECOVIVENDATI ON: Rat i fy.

Commi ssi oner Newran expressed that on behal f of the Conm ssion, he
W ll continue to nonitor the Extension of Tenporary Appointnents.

l[tem No. 17 ratified.
18. Public Input.

NEXT MEETI NG OF THE ClVIL SERVI CE COW SSI ON W LL BE FEBRUARY 4, 2004.

" The identity of the peace officer is held confidential per Penal Code Section 832.7 (San D ego Police
Cficers’ Association, et al. v. Aty of San Dego Gvil Service Comm ssion).
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